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gree and the other as a principal in the second degree, even though 
neither premediated the death of deceased or intended to kill him. 
[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 124.] 

3. Homicide (§ 300 (5)*)— Instruction on Self Defense Held Not 
Misleading. — In homicide prosecution, instruction as to self-defense 
and the necessity relied on to justify killing held not misleading. 

4. Criminal Law (§ 823 (15)*)— Instruction on Self-Defense Held 
Sufficient in View of Other Instruction. — In homicide prosecution, 
following deceased's death in fight between defendants and deceased, 
instruction on self-defense held not insufficient for failure to charge 
that defendants' assault on the deceased, in order to defeat the plea 
of necessity, must have been shown by the evidence beyond all rea- 
sonable doubt to have been an unlawful assault, where other in- 
struction told jury that the law presumes the accused to be in- 
nocent until proved guilty beyond all reasonable doubt. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 159.] 

Error to Circuit Court, Lee County. 

Tood Campbell and Elijah Campbell were convicted of vol- 
untary manslaughter, and they bring error. Affirmed. 

/. C. Noel and B. W . Pennington, both of Pennington Gap, 
for plaintiff in error. 

John R. Saunders, Atty. Gen., and /. D. Hank, Jr., and Leon 
M. Bazile, Asst. Attys. Gen., for the Commonwealth. 



JONES et al. v. RHEA, Chairman of State Corporation 
Commission. 

Tune 23, 1921. 
[107 S. E. 814.] 

1. Corporations (§ 394*) — Persons Entitled to Appeal from Order 
of Corporation Commission Are Entitled to Transcript of Record. — 

Persons entitled to appeal from an order of the Corporation Com- 
mission are entitled to a transcript of the record of the proceedings 
for the purposes of appeal. 

2. Mandamus (§ 57 (.1)*) — Mandamus Is Proper Remedy to Compel 
Furnishing of Transcript of Record. — Where petitioners were entitled 
to appeal from an order of the Corporation Commission, but trans- 
cript of the record of the proceedings was denied, mandamus is the 
proper remedy to compel the furnishing of the transcript by the 
person required to do so by law. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 527.] 

3. Mandamus (§ 151 (2)*) — Only Chairman of Corporation Com- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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mission Need Be Made Party to Mandamus to Compel Furnishing of 
Transcript — Where petitioners were entitled to appeal from an order 
of the Corporation Commission, but a transcript of the proceedings 
was denied, the chairman of the commission alone is a proper party, 
under Const. 1902, § 156, subsec. (f), to a petition for mandamus to 
compel the furnishing of the transcript. 

4. Corporations (§ 584*) — Minority Stockholders May Challenge 
Legality of Merger, Notwithstanding Provision Entitling Them to the 
Cash Value of Their Shares.— Notwithstanding Code 1919, § 3822, de- 
clares that any stockholder, dissatisfied with a merger as prescribed 
by statute, may secure from the merged or consolidated corporation 
the fair cash value of his stock, a minority stockholder may contest 
a merger, where it is illegal. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 575.] 

5. Appeal and Error (§ 1*)— The Right to Appeal Is Generally 
Statutory. — As a general proposition, appeals are of statutory origin, 
though in some instances are afforded directly by the Constitution. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 433.] 

6. Clubs (§ 5*) — Member Is Entitled to Social Opportunities and 
Has an Interest in the Club Property. — Membership in a social club 
entitles the member to social privileges and enjoyments, and affords 
him an interest, though not a transmissible interest, in the club 
property. 

7. Clubs (§ ny 2 *)— New, vol. 13A Key-No. Series— Member of 
Club Proposed to Be Merged with Another, as "Persons Interested," 
May Appeal from Corporation Commission's Order of Merger, though 
Not Party. — Where there was a proposition to merge two incor- 
porated social clubs, both of which were nonstock associations, and 
members of one attempted to intervene and objected before the Corpo- 
ration Commission, they are, under Const. 1902, § 156, subsec. (d), 
and Code 1919, §§ 3734, 3833, 6336, entitled to appeal, though not 
formal parties, being at least "persons interested," within sections 
3810, 3821, 3833, relating to proceeding for dissolution and merger of 
corporations and appeals by persons interested,' and such members 
also falling within the rule of the Corporation Commission declaring 
that persons or carriers not original parties may apply in any pend- 
ing case for leave to intervene, for to deny the appeal because the 
members were not formal parties would merely result in circuity of 
action. 

8. Clubs (§ WA*)— New, voL 13A Key-No. Series— Appeal from an 
Order of the Corporation Commission Merging Clubs Cannot Be 
Denied on the Ground that It Was Proceeding Ministerially. — As the 
right to appeal is fixed by the Legislature an appeal from order of 
the Corporation Commission merging two nonstock social clubs 



♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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cannot be denied on the theory that the Corporation Commission was 
acting ministerially. 

9. Club* (§ 13^*)— New, vol 13A Key-No. Series— Determination 
by Corporation Commission that It Had Jurisdiction to Merge Clubs 
Is a Judicial Action. — Where the authority of the Corporation Com- 
mission to entertain proceedings for the merger of two nonstock 
social clubs was attacked, and the commission determined it had 
jurisdiction over proceedings, it acted in a judicial capacity. 

10. Corporations (§ 585*) — Appeal from an Order Merging Clubs 
Cannot Be Denied on Theory that Order Was Not Final. — An ap- 
peal from an order of the Corporation Commission merging two non- 
stock social clubs cannot be refused on the theory that, as they were 
denied leave to intervene and become parties, the order was not, 
as to them, a final order, for Code 1919, § 3833, authorizing appeals 
from any order or decision of the commission, does not require 
that it be a final order. 

11. Statutes (§ 206*)— Intention Should Be Gathered from the 
Whole Statute. — It is a fundamental rule for the construction of 
statutes that the legislative intent is to be gathered from a view of 
the whole and every part of the statute, giving every word, if pos- 
sible, its due effect and meaning according to popular usage. 

[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 762.J 

12. Statutes (§§ 184, 208*)— Sense of Words Which Harmonize Best 
with the Context and the Apparent Policy of the Legislature Should 
Be Adopted. — The proper course in construing a statute is to follow 
the true intention of the Legislature, and to adopt that sense of 
words which harmonizes best with the context and promotes in .the 
fullest manner the apparent policy and objects of the Legislature. 

[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 760.] 

13. Statutes (§ 181 (1)*)— Legislative Intent, When Ascertained; 
Governs. — The object of all construction of statutes is to carfy out 
the intention of the lawmakers, and, when ascertained, it governs. 

[Ed. Note. — For other cases, see 12 Va.-W. Va. Enc. Dig. 759.] 

14. Corporations (§ 581*) — Power of Corporations to Merge Exists 
Only by Plain Legislative Enactment. — The power of corporations to 
consolidate and merge is not to be implied, and exists only by virtue 
of plain legislative enactment. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 533.] 

15. Constitutional Law (§ 70 (1)*)— It Is the Function of the 
Courts to Enforce the Law as Written, and They Cannot Wrest 
Language from Its Obvious and Apparent Meaning. — It is the func- 
tion of the courts to ascertain the intent of the Legislature, and to 
enforce the law as it is written; but it is not permissible for the 
courts to wrest the language from its obvious and apparent meaning, 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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so as to make it conform to what is conceived to be the spirit of 
the act. 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 180.] 

16. Statutes (§ 188*)— Should Receive That Meaning Which the 
Ordinary Reading of the Language Warrants. — A statute should re- 
ceive that meaning which the ordinary reading of its language war- 
rants, words not technical being taken in their ordinary meaning, 
and the construction thus arrived at must be adopted, when it 
involves no absurdity, if, from a view of the whole law, no different 
legislative intent is apparent. 

[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 760.] 

17. Clubs (§ 13^*)— New, vol. 13A Key-No. Series— A Club, though 
Furnishing Meals, Is Not Engaged ih "Business," So As to Warrant 
Merger as Business Corporation. — A social club, organized to main- 
tain a library and promote social intercourse, though renting rooms 
to members, running a restaurant, and maintaining a bar for the 
sale of soft drinks, cigars, and cigarettes, is not "engaged in busi- 
ness," so as - to fall within Code 1919, § 3821, authorizing corporations 
engaged in the same business to merge. 

[Ed. Note. — For other definitions, see Words and Phrases, First 
and Second Series, Business.] 

18. Clubs (§ isy 2 *)— New, vol. 13A Key-No. Series— Statute Allow- 
ing Consolidation of Business Corporations Does Not Apply to 
Clubs. — Under Code 1919, § 3821, authorizing any corporation to 
merge or consolidate with another corporation organized for the 
purpose of carrying on the same or similar business, and section 
3822, speccifying that merged corporations shall be engaged in the 
same line of business, two social clubs which were nonstock or- 
ganizations are not subject to merger, in view of section 3810, relating 
to dissolution of business corporation, and section 3776, declaring 
that the sections in the chapter shall apply to all corporations; for 
it is apparent from sections 3785, 3788, 3792, 3793, and 3801 as 
well as sections 3874, 3879, that the provisions as to business corpo- 
rations are not applicable to nonstock corporations, as a club, and 
this is so, though the club incidentally runs cafes, etc. 

Petition by Meriwether Jones and others for writ of manda- 
mus against William F. Rhea, Chairman of the State Corpo- 
ration Commission. Petition granted, and order of Corporation 
Commission reversed. 

S. A. Anderson and E. P. Cox, both of Richmond, for plain- 
tiffs. 

Munford, Hunton, Williams & Anderson and /. C. Taylor, 
all of Richmond, for defendant. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



